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Nehién Ctru & Trao Doi

Quy dinh “Bao luu quyén sé hitu”
theo BO Luat dan su nam 2015
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Nhan bai: 25/01/2021 — Duyét dang: 27/02/2021

Tom tit:

‘ ‘ Bdo lwew quyén s6 hivu” voi tu cach la mot bién phap bao dam thuc hién
nghia vu trong hop dong mua bdn hang hoa co thé dwoc xem la mot
trong nhitng ngi dung méi sang tao, va phit hop véi théng 1é quoc té ciia

Bé Ludt dan sw nam 2015. Tuy nhién, cdc van dé lién quan dén “Bdo lwu quyén S0 hitu”
dwoe quy dinh tai Piéu 331, 332, 333, va 334 ciia BLDS 2015 dang gdy ra nhiéu tranh
cdi vé mat khoa hoc phap ly va thuc tién ap dung, khi chuwa dam bao su théng nhat véi
cdc quy dinh khdc ciia BLDS 2015, va ¢6 nhiéu quy dinh khé ¢6 kha nang thiee thi trén
thuee té, khién cho diéu khoan “Bao luu quyén S0 hitu” it dwoc cac bén dwa vao trong hop
dong mua béan ciia minh. Bai viét nay di sau vao viéc phan tich, binh ludn va dwa ra gidi
phap hoan thién cdc quy dinh cua BLDS 2015 vé “Bdo luu quyén 5o hitu”.

Tir khéa: Bdo lwu quyén sé hivu, bao dam thuwc hién nghia vu, hop dong mua bang

hang hoa, B Ludt dan sy nam 2015.

Abstract:

“Retention of title” as a security device for performance of obligation of sale contract
of goods may be considered as one of creative amendments of Civil Code 2015 which
is consistent with relevant international practice. However, issues related to “Retention
of title” provided under Article 331, 332, 333, and 334 of Civil Code 2015 has resulted
in numerous legal debates on the consistency of these provisions with other provisions
of Civil Code 2015, and the feasibility of application of these provisions into practice,
which may be the reason for the practice that the clause “Retention of title” is hardly
incorporated into sale contract of goods. This article analyzes, comments and suggest
solution to perfect provisions of Civil Code 2015 relating to “Retention of title”

Keywords: Retention of title, security for performance of obligations, sale contract
of goods, Civil Code 2015.
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