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Tom tat That thoat va lang phi thyc pham 1a mot van dé vo cung nhirc nhdi ctia nén
kinh té tiéu dung & tat ca cac qudc gia trén the gioi. Nghién ciu nham ching minh
moi lién hé giira chinh sach phat trién kinh té tudn hoan va hoat dong chong that
thoat va lang phi thuc pham, tir d6 cho thy 16 hong phap ly cua Viét Nam vé chong
that thoat va lang phi thuc pham 1a mot can tré trong méc xich thic day kinh té tuan
hoan, dong thdi dé xuat cac giai phap hoan thién phap luat Viét Nam vé van dé nay.

Abstract: Food loss and wast[ Jhas bl coml[ Ja s[tious and wid[sprlad probl[im in a
consum!/r-drivin [conomy in all countri's around th{Iworld. This study aims to
dlmonstrat(] th( | r[1ationship bltw[In circular [¢onomy policil$ and [fforts to
privint food wastl] It arguls$ that [Xisting 1[gal gaps in Viltnam’s fram[work on
food loss and wastlIprivintion may hind[t th{ ] [fflctivi]Ipromotion of a circular
[¢onomy. Thlstudy also propos!s rlcomml[ndations to improv[Viltnam[s[ law on
this matt/(t.

Tir khéa: phdt trién bén ving, kinh té tudn hoan, thdt thodt va lang phi thuc pham.

1. Méi lién hé¢ giira chong lang phi thue pham va phat trlen kinh té tuin hoan
Mbi giai doan phat trién ctia vin minh nhén loai déu gan hen voi nhu’ng hinh
thai kinh té khac nhau. Ké tir tac pham “Sy gidu ¢ cua cdc quoc gia” cua Adam
Smith dugc xuat ban lan dau vao nam 1776, mot khoan thoi gian rat dai nhiéu qudc
gia 16n ¢6 cung niém tin va quan diém cho rang phat trién nén kinh té cong nghlep
1a con duong vitng chic va hop 1y dé xay dung qubc gia vira manh. Nhung tir cudi
thé ky XX, khi nhan loai budc vao mot giai doan méi, ddi dién v6i nhitng van dé
cap thiét nhu can kiét tai nguyén thién nhién, tham hoa méi trudng, bién doi khi hau,

' TS., Khoa Luat, Truong Dai hoc Kinh té - Tai chinh Thanh phé Ho Chi Minh. Email: tannpp@u f.[du.vn
2 Smith, Adam (1789), An Inquiry into the Nature and Causes of the Wealth of Nations. 5th [d. 3 vols. London: T.
Cadl.
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h¢ luy cua kinh té cong nghiép phat trién ‘qua nhanh, hay cudc cach mang 4.0%, kinh
té hoc hi¢n dai da xuat hién khai niém vé mot mo hinh kinh té méi, goi 1a moé hinh
kinh té tuan hoan (“KTTH”).

Kinh té Tuan hoan (Circular Economy) lan dau dugc dé cap mdt cach chinh
thirc trong nghién ctru ctia David W. PlarcJva R. Kliry Turn[t nam 1990.* Trong
tac pham ctia minh, hai tic gia ¢ nhan manh tic dong qua lai cling nhu mdi quan hé
nhan qua gitta phat trién kinh té va moéi trudong. Tir d6, gi6i thiéu mé hinh KTTH,
dbi 1ap véi nén kinh té cong nghiép truyén thong mang tinh tuyén tinh (lin ar
systlm).

Néu nhu mo hinh kinh té tuyén tinh, & d6 cc yéu té moi truong nhu tai nguyén
(R-Risourc(s), lang phi (W - Wastl) bi bo qua, phat trién dya trén dong chay mot
chiéu cua vat chit va nang luong, di tir San xuét (Production), dén San pham
(Goods), va dich cudi cung 1a Loi ich (Utility).> Trai lai, Plarc(va Turn(r dua trd
lai ham Loi ich vao dong tiéu dung (C) trong mo hinh KTTH, nhan manh 03 chirc
nang kinh té ciia moi truong, bao gom la ngudn cung tai nguyén, 1 noi hap thu chat
thai, va la nguon mang lai loi ich truc tiép. Ho goi 1a m6 hinh nay 1a md hinh cén
bang vat chat (mat(tials balanc'mod (1) vi tat ca déu c6 gia tri kinh té duong.’

3 Tan, Jovan, Fabilh Jianw(i Tan, and S[Itam Ramakrishna (2022), Transitioning to a Circular Economy: A Syst[matic
RIvilw of Its Driv[ts and Barrilts, Sustainability 14, no. 3: 1757. https://doi.org/10.3390/su14031757

4 Plarc[] D.W. and R.K. Turn(t (1990), Economics of Natural Resources and the Environment, Hm[1 H mpst[ ad:
Harvst(r Whiatshlaf, tr.39.

5 Prarcl) D.W. and R.K. Turnt (1990), Economics of Natural Resources and the Environment, tldd., tr. 35.

¢ Prarcf] D.W. and R.K. Turn(t (1990), Economics of Natural Resources and the Environment, tldd., tr. 41.
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Note: Key: R=resources, ER =exhaustible resources, RR= renewable resources, P=production, C=consumption, U=utility, W=wastes,
A=assimilative capacity, r-recycling, h=harvest, y=yield (=0 for ER)
Source: Pearce and Tumer, 1990, Figure 2.4: 40

Hinh 1. M6 hinh Kinh té Tuan hoan day du cta Plarcllva Turn(t (1990)

C6 thé hiéu don gian, mo hinh KTTH 1a “mot hé théng san xuat dwoc thiét ké
ngay tur dau dé cé thé phuc héi va tdi tao”, moi thtr déu 1a dau vao ctiia mot thir khac
trong nén kinh t&.” KTTH uu tién sir dung nang luong tai tao, loai bo viéc st dung
cac hoa chat doc hai, huéng dén tang gla tr1 cho doanh nghlep, giam khai thac tai
nguyén, giam chi phi xur Iy chat thai, va giam 6 nhlem moi tru’omg

Pong thoi, thLo mo hinh trén (Hinh 1), yéu té quan trong gitp chirc nang moi
truong dat gia tri dwong chinh 1a yéu t6 Lang ph1 (W-Wats[s). Néu W > A
(AssimilativLICapacity - Kha nang dong hoa cua moi truong)?, thi moi truong s€ bi
tén hai va giam chtrc nang kinh té. Nhu vay, chdng lang phi trong tat ca cac yéu td
(R, P, va C) 1a van dé cbt yéu cia KTTH.

Duéi goc do nay, luong thuc, thuc pham 1a mot trong nhitng ngudn nguyén
lidu dau vao (R) c6 vai trd dic biét ddi véi cac nén kinh té. Thuc pham khong chi

7 Ellh MacArthur Foundation (2013), Towards Th{Circular Economy, Vol.1, CowL(s, IslJof Wight, tr.7. Dudng dan:
https://cont[nt. 11 hmacarthurfoundation. 0rg/m/50c85a620a58955/0r12ma1/T0wa1ds th -Cnculdr- conomy-Vol-
2.pdf truy cap ngay 24/2/2026. Ellln MacArthur Foundation (EMF) la mot t6 chirc quoc té phi loi nhuan duoc sang
lap boi Elllh MacArthur tai Anh ndm 2010. Sau nhiing chuyén di vong quanh thé gidéi mot minh va nhén thdy su
gidi han va can kiét cla tai nguyén trai dat ba da thanh 1ap nén EMF dé van dong va thic day chuyen dbi sang mo
hinh KTTH.

8 Kha ning ciia moi truong tu nhién trong viéc hap thu, phan hiy, trung hoa hodc chuyén héa cac chat thai ma khong
lam suy giam nghiém trong chat lugng moi truong hodc chirc ning sinh thai ctia no.
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quan trong d6i voi mdi con nguoi dé ton tai va duy tri kha nang lao dong. Cac quéc
gia cling can dam bao an toan luong thuc, thyc pham de 6n dinh chinh tri, x4 hoi va
phat trién kinh té. Lich str nhan loai da ching kién rat nhiéu cudc khung hoang c6
moi lién hé v4i mat an toan lwong thuc va nan d6i. Rhoda W Iks-Brown (2024) di
ching minh rang mat an ninh luong thuc can tré ting trudng bén viing, giam niang
suat lao dong va lam tram trong cac van dé kinh t& nhu lam phat va can d6i thanh
toan. O cac nude c6 mirc thu nhép trung binh thap, gia lwong thuc cao 1am ting lam
phat, khién nhiéu ngudi trong méc ket trong nghéo doi va gay ap luc 1én du trir ngoai
hdi. Van dé nay dang trd nén nghiém trong hon sau céc ct sdc luong thuc (dai dich
COVID-19 va cudc chién & Ukrainl), 1am yéu di ning luc tai chinh cta nhiéu nudc
va ting gia lvong thue.® S6 liéu cua Lién Hop Qué)c ctng c6 cho cac nhén dinh nay.
Thlo Bao cao cua Chuong trinh Luong thuc Thé gio1 (WFP), 70% sO nguoi bi thiéu
lwong thue trAm trong sdng & cac qudc gia dé bi ton thuong hodc bi anh huong boi
xung dot vao nam 2025. Quy mo khung hodng doi va suy dinh dudng toan cau hién
nay la vo cung 16n, 318 triéu ngudi phai dang ddi mat véi tinh trang d6i nghiém
trong. !’

Trong khi d6, van dé that thoat va lang phi thuc phém (Food Loss and Watsl)
(“FLW”) dang ngay cang nhitc nhdi. Bdo cdo Chi s6 Chat thai thuc pham (2021)
cho thdy trung binh mdi thanh vién trong mot ho gia dinh thai ra 74 kg thyc pham
mdi ndm, va hang nim thé gi6i dang lang phi gan mot ty tan thuc pham."! Udc tinh
1/3 luong thuc pham duoc san xudt toan cau bi that thoat hodc lang phi trong sudt
chudi cung tng. Thuc pham bi thai bo khong chi pha hong nd luc gitp hang ty ngudi
dang bi do61 hoac khong du kha nang c6 mot ché d6 an lanh manh, ma con gay hai
cho moéi truong, FLW gay ra khoang 10% luong khi phat thai.!?

Chuong trinh nghi sy 2030 vé phat trién bén ving dugc cac quoc gia thanh
vién Lién Hop Quédc (2015) thdng nhat ndi dung hudng dén phat trién bén virng bao
gom “chdm dirt nghéo doi va nan doi o khdp moi nli; ... quyét tam tao diéu kién cho
ting trucng kinh té bén ving, toan dién va lau dai, thmh vwong chung va viéc lam
tik té cho tat cd moi nguwoi, c6 tinh dén cdc mirc dé phat trién va nang lwc khdc nhau

 Rhoda WTks-Brown (2024), “Food (In)S turity: A Macrolconomic P[¥spLetiv(]” Journal of Int[¥national Affairs,
July 8. Pudng dan: https:/jia.sipa.columbia. [du/n Wws/food-ins[ curity-macrol conomic-p[fspletiv]

10 World Food Programm(] (n.d.). Hung( stats: 318 million pLoplJin acut[Jhung(t. World Food ProgrammU(] Link:
https://www.wfp.org/ nding-hung r truy cap ngay 22/2/2026.

' Bao Pién tir Chinh Phu (2021), Thé gi¢i lang phi gan 1 ty tin thyc phim mdi nim. Puong dan:
https://baochinhphu.vn/th({gioi-lang-phi-gan- 1 -ty-tan-thuc-pham-moi-nam-102288763.htm  truy cdp ngay
5/2/2026.

12 Food Banking Atlas (2024), Food Donation Policy Atlas — Vilt Nam (Translat[d) (Atlanta: Food Banking Atlas,
Octoblr 2024), DPuong dan: https://atlas.foodbanking.org/wp-cont nt/uploads/2024/10/Food-Donation-Policy-
Atlas Vi t-Nam_Translat d.pdf truy cap ngay 5/2/2026.
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cua cdc quoc gia.”® Dya trén cc nghién ctru cho thiy moi quan h¢ mat thiét gitra
phat trién bén vimg véi m6 hinh KTTH', 17 Muyc tiéu Phat trién Bén viing (SDGs)
ctia Lién Hop Qudc dua ra phan anh ndi dung ciia moé hinh KTTH khé 13 rét. Pac
biét & cac muc tiéu SDG 2, SDG 6, SDG 7, SDG 8, SDG 12, SDG 13 va SDG 14."

Hai trong s6 cac muc tiéu trén lién quan mat thiét dén viéc chong FLW la
SDG 2 (chdm dat nan déi, dam bao an ninh lwong thuc va cai thién dinh dudng,
ddng thoi thuc ddy nong nghiép bén viing) va SDG 12 (bdo dam cac mo hinh tiéu
dung va san xuat bén virng). Nghia 13, chdng FLW ¢6 cting muc tiéu hudng dén phat
trién bén viing voi KTTH, ddng thoi ciing 1a mot ndi dung ctia mo hinh KTTH. Do
d6, c6 thé khang dinh, phat trién bén vimg va chuyén d6i KTTH khong thé tach roi
v6i hoat dong chéng FLW.

2. Thiic diy kinh té tuin hoan va chéng thit thoat va ling phi thwe phim tai
Viét Nam

2.1 Thue tién trién khai mé hinh KTTH va chong that thoat va ling phi
thue pham tai Viét Nam

Y tuong vé KTTH khong chi méi xuat hién tai Viét Nam gan day. Mot mo
hinh san xuat c6 dic diém tuong déng véi KTTH da ting ap dung ¢ Viét Nam tir
cach day 20 nam va4i pham vi hep hon, ¢ Iinh vuc ndng nghiép, va vai cac tén goi
khac. P6 chinh 1a mé hinh VAC (Vuon - Ao - Chudng), hay VRAC (Vuon - Rimng
- Ao - Chudng) trong giai doan tir ndm 1970-1980, di dugc chimg minh 13 gitp nang
cao hiéu qua san xuit cao.'® Thlo cam két voi Lién Hop Quéc, Viét Nam di va dang
ban hanh nhiéu vin ban quy pham phap luat, ciing nhu cac ké hoach cu thé dé thuc
hién muc tiéu chung 1a ddm bao phat trién bén viing.

Tir 17/11/2020, Luat Bao vé Mai trudng sd 72/2020/QH14 do Quéc Hoi ban
hanh da dua ra mot khai niém phap 1y chinh thuc cia KTTH. Thio do, KTTH duoc
dinh nghia 1a mo hinh kinh té trong d6 cac hoat dong thiét ké, san xuat, tiéu dung va
dich vu nham giam khai thac nguyén li¢u, vat li€u, kéo dai vong doi san phém, han
ché chat thai phat sinh va giam thiéu tac dong xau dén moi truong.!” Gan day nht,
Nha nudc ta da trién khai manh mé Ké hoach Hanh dong quéc gia thuc hién KTTH
dén nam 2035 thlo Quyét dinh s6 222/QD-TTg cia Thi tuéng Chinh phil ngay
23/1/2025. Thlo d6, myc tiéu chung duoc nhan manh 13 “hinkh thanh hé thong sdn

13 Unit’d Nations (2015), Transforming Our World: Th712030 Aginda for Sustainabl[1D¥[lopm ht. R[$olution
adoptld by th(] Glhlral Assiimbly on 25 S(ptimblr 2015, A/RES/70/1. Niw [ork: Unitld Nations.
https://sdgs.un.org/2030ag hda truy cép ngay 5/2/2026.

14 Paul Ekins, T(t[$a Dom[h[¢th, Paul Drummond, Raimund Bllischwitz, Nick Hugh($, va Lor[hzo Lotti (2019), Th(]
Circular Economy: What, Why, How and Wh(t[] background pap(t for th{/OECD/EC workshop “Managing th[]
Transition to a Circular Economy in Rlgions and Citils” (Paris: OECD Hladquart(ts, July 5, 2019), acclssld via
AllConfs.org, https://www.allconfs.org/img/20200406/200406 1854188.pdf

15 UnitLd Nations (2015), Transforming Our World: Th12030 Aglhda for Sustainabl /D[ lopm/[nt, tldd.

16 Nguyén Thanh Long va cong sy (2021), Kinh té tuan hoan: Huéng phat trién bén vimng cho doanh nghiép Viét Nam,
Tap chi Cong thuong, s 18 — thang 7/2021, tr.82-87.

17 Luat Bao vé Méi truong ndm 2020, Didu 142 (1).
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xudt, tiéu ding bén viing, sir dung hiéu qua gid tri tai nguyén thién nhién, tin dung
t6i da nguyén liéu, vt liéu dd qua sir dung, han ché chat thai phdt sinh va giam tdc
dong xdu dén méi truong,...”. Dong thoi, Ké hoach ciing cu thé hoa cac muc tiéu
dén 2030 dé thuc hién. Tuy nhién, trong 10 nganh, linh vyc vu tién thye hién KTTH
dén 2035 duoc liét ké tai muc V ctia Ké hoach van chua dé cap den linh vyc kinh
doanh thyc pham mic du c6 dé cap dén hai linh vuc 6 lién quan gan 1a dich vu (bao
ham dich vu an udng) va quan 1y chat thai. Tuy nhién, K& hoach chi dat muc tiéu doi
v6i hoat dong thu gom, xir Iy chit thai rin ma chua dé cip dén chit thai hitu co tir
thie pham.

Vé van dé bao dam an ninh lvong thuec, chuyén ddi hé théng lvong thuc thuc
pham minh bach, trach nhiém va bén ving, Thu tudng Chinh phu dé ban hanh Ké
hoach hanh déng qudc gia riéng biét thlo Quyet dinh s6 300/Qb- -TTg ngay
28/3/2023. Nhung dua ra bat ky muc tiéu nao cu thé dbi véi hoat dong chong FLW,
chi duoc dé cap so lugc tai nhiém vu s6 4 vé “Xdy dung va thuc hién hé thong chi
tieu giam sat va do lu’O'ng that thodt va lang phl lir ng thyec thwe pham cdp quoc gia,
cdp ving, cdp tinh.” Nhiém vu ndy dang giao cho B Nong nghiép va Phat trién
nong thoén (nay 1a Bo Nong nghiép va Moi truong) trong giai doan tir 2023-2025.
Tuy nhién dén nay, van chua thady B cong bd két qua thuc hién hé théng nay. Tac
gia cho rang, viéc chua tich hop noi ~dung quan ly thuc pham vao céc linh vyc vu
tién trong mo hinh KTTH 13 mét thiét sot 1on, 1am giam tdm quan trong cua chdng
FLW trong ndi dung ctia mo hinh KTTH. Pong thoi, mirc d6 quan tdm ctia Chinh
pha ddi voi ndi dung nay con mo hd va chuong twong xtng méi mic do cap thiét
cua no.

Tai Viét Nam, mac du chua c6 nguy co vé mat an toan, an ninh luong thyuc va
ty 1¢ doi ngheo, suy dinh dudng trong dan s6 duoc cai thién dang ké timg nam. Tuy
nhién, van nan thleu thie pham van cap bach & cac nhom dan toc thiéu sé va néng
thon.18 Thlo Chi sb doi nghéo toan cau nam 2025, Viét Nam c¢6 mtc d§ doi ngheo
& murc trung binh, xép hang 60/123 quéc gia, véi so diém 1a 11,1."° Trong khi do,
téng muc chi tiéu cho thyc pham cta nguoi Viét Nam rat cao va dang ting 1én. Bao
c4o ciia Q&M 1(2025)* cho that nguoi tiéu dung Viét Nam chi trung binh khoang 6
triu déng/théng cho thuc pham, chiém 30% tong thu nhép trung binh. S licu cua
Tong cuc Thong ké trong 9 thang dau nim 2025 cho thay doanh thu ban 1¢ hang héa
- gan truc tiép voi tiéu dung thuc pham - dat gan 3.950 nghin ty dong, ting hon 8%
so v6i cung ky.2! Mtc d6 ting trudng cta hang thuc pham va dich vu dn udng van

18 Food Banking Atlas (2024), Food Donation Policy Atlas — Vilt Nam, tldd, tr.2.

19 Global Hund (1 Ind X (2025), Viét Nam , https://www.globalhung | rind x.org/vi' tnam.html truy cip ngay 24/2/2026.

20 Cong ty nghién ctru thi truong Q&M (2025), https:/kinhtl .congthuong.vn/thuc-pham-chil m-13-thu-nhap-cua-
nguoi-vi t-404533 html truy cdp ngay 24/2/2026.

21 Xuan Béc (2025), Tiéu dung ndi dia nang d& nganh thuc pham giita bbi canh kinh té nhiéu bién dong, VNBusin ss.
Puong dan: https://vnbusin!ss.vn/ti 1-dung-noi-dia-nang-do-nganh-thuc-pham-giua-boi-canh-kinh-t ¢nhilu-bilh-
dong.html truy cap ngay 5/2/2026.
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tiép tuc dan dau vai 0,75% trong Quy IV/2025.22 Cac s6 liéu cho thay, san xuét va
tiéu thu thuc pham chiém ty 18 kha 16n trong nén kinh té. Nhung hé luy 1a lugng rac
thai khong 16 dugc thai ra moi truong. Viét Nam dugc ghi nhan cé toi khoang 8,8
triéu tin thyc pham bi lang phi hang nim, dimg tha hai khu viuc Chau A - Thai Binh
Duong vé FLW. Luong lang phi nay gy ra thiét hai khoang 3.9 ty d6 la My/nam,
chiém 2% GDP. Phan 1én lugng lang phi nay (32%) xay ra trong nganh rau qua,
nganh thit (14% va céa (12%).%

Dic thu cta san pham thuc pham 13 ¢ thoi han sir dung ngin hon so véi cac
san pham tiéu dung khac, kha ning tai ché cling giéi han. Do d6, quan 1y tét hoat
dong san xudt, kinh doanh va tiéu thu san pham, thic day kéo dai thoi gian st dung
san pham, tai st dung cho cac muc dich phu hop va an toan nay s& thuc diy manh
m& KTTH tai Viét Nam. Day 13 cong tac ma dén nay Chinh phu Viét Nam van chua
quyét liét trong hanh dong.

2.3 Thue trang phap luat Viét Nam vé chong that thoat va ling phi thue
pham

Quan 1y thuc pham c6 kha nhiéu noi dung, nhung chu yéu xoay quanh ba van
dé chinh 12 dam bao an ninh luong thuc, chdng FLW va dam bao an toan thuc phém

Hién nay Viét Nam da c6 hé thong cac van ban quy pham phap luét turong (101
hoan chinh vé dam bao an toan thuc pham, bao gdm Luat An toan thuc pham sb
55/2010/QH12 c6 hi¢u luc tir 1/7/2011 (trude do6 1a Phap Iénh V¢ sinh an toan thuc
pham nam 2003) va cc vin ban hudng dan thi hanh. Van dé dam bao an ninh luong
thue thi co cac quy dinh ¢ nhiéu van ban luat khac nhau nham chéng lai hanh vi dau
co noi chung, bao gém trong d6 mat hang luong thyc, thuc pham thiét yéu nham gy
khan hiém, anh hudng dén ngudn cung thuc pham. Diéu 7 Khoan 2 (c) cua Luat Gia
sO 16/2023/QH15 do Quéc Hoi ban hanh ngay 19/6/2023 quy dinh nghiém cAm ca
nhan, t6 chirc loi dung tinh trang khan cap, su cd, tham hoa, thién tai, dich bénh dé
tang gia ban hang hoa, dich vu khong phu hop véi bién dong cua gia thanh toan bo
50 v6i diéu kién binh thudng nham truc loi. Cac hanh vi vi pham c6 thé bi xtr Iy hanh
chinh, phat tién 1én dén 80 triéu dong thlo Diéu 15 Nghi dinh 87/2024/ND-CP cia
Chinh phu quy dinh xtr phat vi pham hanh chinh trong quan ly gia ngay 12/7/2024;
hodc xtr Iy hinh sy véi muc hinh phat cao nhat 1én dén 15 nam tu th(o Diéu 196 Bo
luat Hinh sy nam 2015.

Riéng d6i véi van dé chéng FLW, Viét Nam hién chwa c6 bét ky van ban phap
1y cu thé nao quy dinh vé van dé nay. Qudc hoi c6 ban hanh Luat s6 110/2025/QH15
vé tiét kiém va chéng lang phi ngay 10/12/2025 (s& c6 hiéu luc tir 1/7/2026 va thay
thé cho Luat Thuc hanh tiét kiém, chéng lang phi 2013). Tuy nhién, trong tdm cua
luat nay 1a chéng lang phi trong pham vi quan 1y, str dung tai chinh cong, khai thac

22 Cyc Théng Ké (2025), Tong quan thi truong gia ca thang mudi hai, Quy IV nim 2025, B Tai chinh, ngay
31/12/2025.
2 Food Banking Atlas (2024), Food Donation Policy Atlas — Vit Nam, tldd., tr.2.
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va su dung tai nguyén, nang lugng. Méc du luét c6 néu pham vi thyc hi¢n tiét kiém
va chéng lang phi bao gdbm hoat dong san xuat, kinh doanh va tiéu dung cia doanh
nghiép, to chirc, hd gia dinh, ca nhan (Dleu 1 Luat Tiét kiém va chong ling phi
2025), nhung xuyén suot cac quy dinh chi tiét, khong co bat ky quy dinh nao ban vé
chéng FLW hodc céc van dé lién quan.

Trude 16 hong phap 1y hién co, nhiéu nha nghién ciru, co quan, t6 chic cling
quan tAm dén cha dé nay. Pién hinh 13 cac nghién ctru ctia Lé Thi Thao My va cong
su (2023)**, Nguyén Thuy Trang (2025)%, Chu Nguyén Mong Ngoc (2025)%,
Foodbank Viét Nam (2024)*, v.v da bat dau ban luan cac tac dong cua cua FLW.
Tuy nhién, cac nghién ctru trén van chi méi dung lai & mirc @6 ching minh céc tac
dong cia FLW dén nén kinh té, chua c6 cai nhin toan dién ctia FLW trong quan hé
v6i m6 hinh KTTH, dong thoi cling chua phan tich séu cac giai phap phap ly. Tac
gia cho rang Viét Nam can nhanh chong dua ra cac giai phap phap 1y dé giai quyét
van dé FLW. bay ciing la mt hudng di pht hop véi cac cam két cia Viét Nam trong
phat trién bén viing va tiém can véi phap luat cac nudc.

3. Kinh nghiém phap luat cua cac qudc gia trén thé giéi vé chdng lang phi thuc
pham va phat trién kinh té tuian hoan

Lién Hop Quéc di dua ra muc tiéu cat giam ty 16 FLW dén nam 2030 1a 50%2.
Pé thuc hién muc tiéu nay, nhiéu khu vuc, qudc gia, va thanh phé® trén khip thé
gidi da ban hanh va ap dung cac chinh sach va quy dinh lién quan chéng FLW, tai
st dung thuc phém du thtra hodc xur ly rac thai thuc phém nham bao vé moi truong,
tiét kiém cho nén kinh té va dam béo stc khol[Icho nguoi dan. Tac gid lya chon mot
s6 cac qubc gia di ban hanh va c6 mot thoi gian ap dung nhit dinh ludt vé chéng
FLW dé danh gia hiéu qua cua cac dao luat dén hoat dong chong FLW va thic day
KTTH tai cac qudc gia nay.

3.1 Kinh nghiém cia Phap

24L& Thi Thao My, Nguyén Viét Thanh, Lé Héng My Hanh va Lé Thi Xuan Sang (2023), Lang phi thuc pham & cac
doanh nghiép chudi cung tng viét nam: danh gia hiéu qua mo hinh quan tri tinh gon, FTU - Working Pap(t
2023.2.2.16 - Vol 2, No 2.

25 Nguyén Thily Trang (2025), Nghién ctru sy khac biét vé hanh vi lang phi thyc pham giita cac thé hé & Viét Nam
hién nay, Tap chi Cong Thuong Onlin[] 08/05/2025, https://tapchicongthuong.vn/nghiln-cuu-su-khac-bil t-v[ thanh-
vi-lang-phi-thuc-pham-giua-cac-th[2h[Fo-vilf-nam-hi[h-nay-245709.htm

26 Chu Nguyén Mong Ngoc (2026), Phan nhom nguoi tiéu ding tri thire thlo dic diém ca nhan lién quan lang phi thyc
phim, Tap Chi Khoa Hoc Pai Hoc M¢ Thanh Phé HO Chi Minh - Khoa Hoc X& Hoi, 21(2).
https://doi.org/10.46223/HCMCOUIJS.soci.vi.%V.%i1.4651.%!]

¥ Food Banking Atlas (2024), tldd.

28 Unit'd Nations (2025), Th{1SDG Rlport 2025. Link: https://sdgs.un.org/topics/sustainabll {consumption-and-
production truy cédp ngay 22/2/2026.

29 Pién hinh nhu Hoa Ky, dii khong c6 quy dinh & cép lién bang vé tiét kiém hay tai ché thuc pham, nhung cac tiéu
bang va thanh phd da co cac quy dinh riéng. Vi du Quy dinh bat budc vé tai ché va xir Iy chét thai hiru co (Mandatory
Rieycling & Composting Ordinanc') cua Thanh phd San Francisco (2009) hay Lut Ve Quyén gop Thyc pham va
Tai ché Phé pham Thyc phdm (Food Donation and Food Scraps Rleycling Law) ctia tiéu bang N{w Cork (2022).
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Lién minh Chau Au (“EU”) thL6 du6i muyc tiéu giam 30% FLW binh quan dau
nguoi ¢ ban 1é va tiéu dung va giam lang phi 10% ¢ san xuat chudi cung (mg trudc
nam 2030 dé phu hop véi SDG 12.3.3° Cac nude EU dong loat dua ra cac chinh sach
va hudng dan dé thuc hién. Mot trong nhitng qudc gia dua ra vin ban luat chinh thirc
vé chong FLW sém nhat & EU la Phap véi Luit Chéng lang phi thuc pham duogc
Phép thong qua nam 2016 (Con goi la Luat Garot).”!

Luat Garot thiét 14p cac nhiém vu nén tang chong FLW thlo thi tw vu tién: (i)
Phong ngtra FLW thong qua gidm gia va nang cao nhan thic; (i1) Quyén tang thuc
pham du thira; (iii) T4i sir dung thyc pham du thira 1am théc &n chan nudi; (iv) Thyce
pham hét han dugc @ lam phan bon hodc xtr Iy bang phuong phap phén huy ky khi;
va (v) Thai bo hop 1y khéng anh huong dén méi truong. Pong thoi, Luat cing quy
dinh nghia vu cta céc si€u thi ¢6 dién tich ttr 400 m? phai hop tac véi mot td chure tir
thién dé quyén ting thuc pham chwa ban dugc (Piéu L. 541-15-5). Cac nha bén 1¢
thuc phém cling bi cdm tiéu huy san pham thyc phém chua ban duogc nhu‘ng van con

c6 thé sir dung. Phap ciing 1a quoc gia ap dung ché tai manh cho cac hanh vi vi pham,
thay vi chi khuyén khich nhu cac quéc gia khac. Mtrc phat hanh chinh d6i véi doanh
nghiép thai bo thuc pham con st dung duoc 1a 3.750 Euro.

Ngay 21/10/2019, Phap tiép tuc ban hanh Phap 1énh s6 2019-1069 vé chng
lang phi thuc pham.>? Phap 1énh mé rong nghia vu quyén ting thuc pham chua ban
duoc dbi véi dich vu an udng tap thé (hon 3.000 suét/ngély) va nganh cong nghiép
thie pham (c6 doanh thu nam trén 50 triéu Euro); cam tiéu huy thuc pham chua ban
dugc nhung van con phu hop cho tiéu dung d6i véi dich vu an udng tap thé vanganh
cong nghiép thuc pham. Pong thoi; budc cac co s¢ kinh doanh dich vy én udng phai
cung cap hop mang thirc an mang Ve va budc cac chu thé trong nganh cong nghiép
thie pham va linh vuc dich vu an udng tap thé phai cong khai cam két giam FLW.

Gan nhat, Luat s6 2020-105 ngay 10/02/2020 (Luat AGEC)*® di ting muc phat
d6i voi hanh vi tiéu hity cac san pham thuc pham chua ban dugce nhung van con phu
hop cho tiéu dung, c6 thé 1én t6i 0,1% doanh thu hang ndm, thay vi mirc 3.750 [uro

30 Council of th[TEuroplan Union, Proposal for a Dir[¢tivlof thTIEuropan Parliam[ht and of th(ICouncil Amhding
Dirlctiv[12008/98/EC on Wast[i Analysis of th[]Final Compromis[/T(xt With a VilWw to an Agr[Im[nt, ST 7258
2025 INIT, Bruss(ls, 2025, PDF fil(] https://data.consilium. uropa.l u/doc/docum nt/ST-7258-2025-INIT/ h/pdf

31 Francl] (2016). Loi n°® 2016-138 du 11 février 2016 relative a la lutte contre le gaspillage alimentaire. Journal
officill d[la Républiqulfrangais(] https://www.1l gifrancl lgouv.fr/jorf/id/JORFTEXT000032036289/ truy cap ngay
22/2/2026.

32 OrdonnancJ n® 2019-1069 du 21 octobr(] 2019 r(ativl] & la lutt(] contrl] 10) gaspillag[] alim[ntairl] NOR:
AGRG1920827R, Journal Officill n°0246 du 22 octobr(] 2019. Link:
https://www.1 gifranc|.gouv.fr/jorf/id/JORFTEXT000039248716 truy cap ngay 27/2/2026.

33 Loin® 2020-105 du 10 févrilt 2020 rlativa la luttCcontr [l gaspillag [t a 1’économi Ccirculair’] Journal Officill

n°0044 du 20 févrilr 2020. Link: https://www.1[ gifranc(igouv.fr/jorf/id/JORFTEXT000041553759 truy cap ngay
27/2/2026
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nhu trude day.>* Pong thoi, bo sung yéu ciu cac nha san xuét thong tin vé “Blst
blfor” (nén dung trude) va “UsLby” (han sir dung) phai dugc tich hop vao hé théng
ma hoa san pham nham t6i vu hoa hoat dong logistics. Pé hd tro doanh nghiép, Phap
con cho phép cac doanh nghi€p dugc hoan thué khi quyén gop, bao gdém ca thuc
pham. Mtrc hoan thué 1én dén 60% gia tri khoan quyen gop, toi da 0,5% tong loi
nhuan hang nim. Déi voi quyén gop thuc pham gla tr1 khoan quyén gbp s€ duoc
tinh bang voi chi phi san xut cta thyc pham d6.3

Véi nhitng nd luc lién tuc cua Chinh phua Phéap trong ban hanh cac dao luat
nham han ché FLW tir ndm 2016, Phap da dat dugc nhiing thanh tyu nhat dinh trong
hoat dong nay. Lang phi thuc pham ¢ Phap it hon mue trung binh cua EU. Tai EU,
53% luong thuc pham bi lang phi xay ra o cap do nguoi tiéu dung, ty 1€ nay tai Phap
13 33%, bao gdm ca dich vu an udng tap thé va nha hang.>® Thlo dit liéu dugc bao
cao cho Eurostat vao nam 2022, lugng FLW tai Phap da giam 13% trong giai doan
tir nam 2016 dén nam 2020.>” Nam 2020, tong luong thuc pham bi lang phi 1 khoang
8,7 triéu tan so véi 10 triéu tAn vao nam 2016. Tuy nhién, lugng FLW & nam 2022
d6t ngot tang 1én 9,45 triéu tan, trong duong 139 kg/ngudi, trén tat ca cac linh vuc.
Ly giai cho viéc nay, cac nha nghién ctu cho réng su gia tang trd lai luong thuc
pham bi lang phi 14 do anh huong tir COVID-19. Chinh sach phong téa kéo dai lam
gian doan chudi tiéu thy san pham. Viéc tich trit 1au ngay gy hu hong thuc pham va
phai thai bo khi dén han st dung. Thoi quln ti€u dung sau dai dich cling thay d6i,
nguoi tiéu dung wa chudng dung thuyc pham tuoi sdng (nhanh hong hon) nhung lai
thiéu k¥ nang xu ly rac thai. 3% PDong thoi, mot nguyén nhan quan trong lam s6 liu
ting dot biét nita chinh 1a sy thay d6i cach tinh toan sd luong rac thai thuc pham
thCo chi thi méi (Dirletivi]12018/851/EU) ctia Lién Minh Chau Au tir 2020.%°

Mic du con can nhiéu hanh dong hon nita, nhung c6 thé thiy su quyét liét cia
Chinh phu Phap, két hop vdi cac quy dinh phap luat cu thé dd mang lai nhimng két
qua nhat dinh cho hoat dong chéng FLW tai qudc gia nay.

34 CMS Ligal Slrvicls. (2023). Mlasur($ r(lating to wastaglJin th[]Anti-Wastagl1& Circular Economy Law. CMS

Ligal. Link: https://cms.law/(n/fra/nws-information/masurs-rllating-to-wastag|+in-th tanti-wastag|[+circular-
conomy-law truy cap ngay 22/2/2026.

35 RépubliquFrangais’] Codgénéral d[s impots (CGI), Lois [1 cod’s consolidés. Link:
https://www.1l gifranc| .gouv.fr/loda/id/ JORFTEXT000000791289 truy cap ngay 27/2/2026.

36 Z ko WastOEurop[ France Food Waste Factsheet, Novb[¥ 2020, PDF fil(] Link:
https://z[ towast[ [urop .[W/wp-cont[ht/uploads/2020/11/zw[ 1 11 2020 factsh(It franc[| [n.pdf?utm truy cép ngay
27/2/2026.

37 Europlan Environmht Ag[hcy, Franc[IWast[ |Pr[¥[htion Country Profil[12025, Europ an Environm[ht Ag[ncy,
2025, PDF filll Link: https://www.[La. uiropa.[11/[h/topics/in-d [pth/wast[2and-r[ ¢ycling/country-profil [ $-on-
wast [ 4pr! vihtion-2025/fr-wast[ +pr v htion-factsh ' [t-final.pdf?utm truy cap ngay 27/2/2026.

38 Giulia Borgh(si and Piltgius ppMoron1(2023), A r(vilw of th{J[ffl¢ts of COVID-19 on food wast[] Food
Sleurity 15, no. 1 (2023): 261-280, https://doi.org/10.1007/s12571-022-01311-x

39 Buroplan Parliamht and Council of thT'Europan Union, Dirl¢tiv[I(EU) 2018/851 of th[ 'Europan Parliamnt and
of th] Council of 30 May 2018 amlnding Dirl¢tivl] 2008/98/EC on wastl] EUR-L(X, 2018. https:// ur-
1 x. uropa. W/l gal-cont! nt/EN/TXT/?uri=CELEX%3A32018L0851 truy cap ngay 27/2/2026.
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3.2 Kinh nghi¢m ciia Nhat Bian

Nhat Ban 1a mot qudc déo 16n ¢ Pong A véi ngudn cung lwong thuc han ché.
Phén 16n luong thuc, thue pham cua Nhat Ban phai nhap khau tir nude ngoai*’. Do
do viéc chéng FLW luén dugc x['m xét mot cach nghiém tac tai day. Nhat Ban dua
ra chinh sach chéng FLW va thuc day KTTH kha sém. Ttr thang 5/2019, qudc gia
nay da ban hanh Luat vé Thic day Giam Ton that Thuc pham*' 1am nén tang quan
trong dam bao thue pham phai duoc xir 1y hop 1y dé giam thiéu lang phi. Sau d6 mot
nam, Nhat Ban tiép tuc ban hanh Luat Thuc déy Tai ché va Cac Hoat dong Lién quan
trong Xt 1y Tai nguyén Thuc phdm Thlo M6 hinh Tudn hoan*2. Su khac biét giita
hai dao luat & chd dao luét trude diéu chinh viée giam thiéu lugng thuc phém lang
phi c6 thé tranh dugc tai cac ho gia dinh va & cac khau cudi ctia chudi cung g thuc
phém, trong khi dao luat sau tap trung vao vi¢c tai ché luong chét thai thyc phém
khong thé tranh khoi phat sinh tir cac nganh ché bién thuc pham ciing nhu tir linh
vuc ban 1¢ va dich vu an udng quy mo 16n. Chinh sach chung ctia Nhat Ban 1a cét
giam mot nira tong luong thuc pham lang phi vao nam 2030.%

Khac véi Phap, noi doi héi mue d6 tuan thu cao véi cac quy dinh bat budc va
ché tai, luat cia Nhat Ban nhian manh yéu tb “khuyén khich” va “nang cao nhan
thirc” thay vi quy dinh bat budc. Luat vé Thuc day Giam Ton that Thuc pham nam
2019 dua ra chinh sich co ban dé chinh phu thuc hi¢n céc chién dich chéng FLW.
Ddi v6i doanh nghi¢p va ngudi dan, luat dé xuét cac chuong trinh dao tao, tap huin
huéng dan va khuyén nghi dé giam lang phi nhu phan biét thoi han dung tot nhét
v0i thot han khong con st dung duoc, cach thire quyén gop thuc pham vaxu ly, tai
ché thuce pham khong sir dung duoc, v.v.* Nhat Ban khong quy dinh vé XU phat.
Cach tiép can nay kha dic biét ma tac gia cho rang xuit phat tir cac nguyén nhan
sau: (i) Cac dao luat déu khang dinh viéc chong FLW trudc tién phai thudc vé nhi¢m
vu ctia Chinh pha Nhat Ban; (i) FLW & Nhat phan 16n xuat phat tir cac ho gia dinh
va hanh vi tiéu dung cta c4 nhan,* do d6 rat kho do luong dé xac dinh muc d6 vi

40 Ministry of Agricultur[] For[$try and Fish(ti[$ (Japan). Japan s food and agricultural imports top ¥10 trillion for
third straight year, suammariz(d via industry sourc[$. Link: https://www.gm-group2.n' t/industry-tr' hds/japans-
food-imports-top-t' n-trillion.html truy cép ngay 27/2/2026.

4 Japan (2019). BROXDHIFEOHEIZEET 5% (Act No.19 of 2019). Gov Lligal Databasl]
https://www.caa.go.jp/policils/policy/consum(i_policy/information/food loss/promot//?utm truy cdp ngay
22/2/2026.

2 Japan (2000). BMBEREROBEFAFOREICET 5EF (Act No. 116 of 2000). [2Gov Ligal Databas!!
https:// laws. -gov.go.jp/ truy cdp ngay 22/2/2026.

4 Okayama, T., & Watanab[] K. (2024), Pltformanc|of th{IFood Wast[ IR [¢ycling Law in Japan with R[flr[hc[Ito
SDG 12.3, Recycling, 9(1), 18. https://doi.org/10.3390/r cycling9010018 truy cap ngay 22/2/2026.

4“Consum(t  Affairs Aglncy (Japan), Promotion of Food Loss Rlduction Policy. Link:
https://www.caa.go.jp/policil $/policy/consum[i_policy/information/food loss/promot[/?utm truy cdp ngay
28/2/2026.

45 Ministry of th{IEnvironm[ht, Govinm[nt of Japan (2025). MOE Japan Disclos[$ th[JEstimat.d Amount of Japan’s
Food Loss and Wastl]  Glnlrat(d in Fr2023. Priss ri1las(] Junll 27, 2025.
https://www. nv.go.jp/[n/prlss/priss_00002.html truy cap ngay 28/2/2026.
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pham. Néu quy dinh khong 13 rang c6 thé dan dén buc xtic trong cong dong va lang
phi ngudn nhan luc; va (iii) dac tht mé hinh “huwdng dan hanh chinh” (administrativ (]
guidancl), mot dang luat mém (soft law) pho bién trong hé théng phap luat hanh
chinh ctia Nhat Ban.*® M6 hinh nay phu hop d6i voi nhitng x4 hoi ¢6 van hoa tuan
tht phap luat va hop tac véi co quan nha nude cao nhu Nhat Ban.*’

Céc chi s6 cho thay chinh sach ndy dang phat huy hiéu qua qua timg nam. Tuy
nhién, chinh cac nha nghién ctru tai Nhat Ban van dang hoai nghi tinh kha thi cta
muc tiéu dé ra (trong ndm 2021, van chiém 28,9% tong lwong phat sinh)*® vi cac van
dé vé k¥ thuat trong tinh toan luong thuc pham ladng phi con nhiéu tranh cii.

3.3 Kinh nghiém ciia Trung Quéc

La quéc gia dong dan thtr hai thé gidi, trai qua thoi ky “phat trién nong” keo
dai va phat trién thuong mai dién tir vo cliing manh mé trong thoi gian gan day,*
Trung Quéc ciing dang quan tam dén phat trién bén vimg va chong lang phi tai
nguyén thién nhién. Luat Chong lang phi thuc pham cua Trung Quédc duoc ban hanh
tir ndm 2021,% gém 32 diéu duoc quy dinh v6i muyc tiéu “ngdn chdn lang phi lul ng
thuc, bao vé an ninh lulng thuc quoc gia, bao ton tai nguyén, bdo vé méi truong va
thiic ddy kinh té - xd héi bén viing” (Piéu 1).

Noi dung chinh cta luat bao gém: (i) Xéac dinh chéng FLW 1a trach nhiém
chung cua Nha nudce, doanh nghi€p va ca nhan, d6ng thoi nhan manh vai tro dinh
huéng cua Chinh phu thong qua tuyén truyén, gido duc va xay dung co ché giam sat;
(ii) [Jéu cau cac co so kinh doanh dich vu dn udng phai nhic nhé khach hang goi
mon vira dd, c¢6 thé tinh phi d6i véi phan thirc an thira qua mirc hop 1y, cung cap
khau phan nho va cai thién quan 1y thirc an du trit; (iii) Nhimg ngudi ¢ strc anh
huéng khong duoc san xuit, quang ba cac ndi dung kich thich dn uéng (mukbang)
lang phi qua muc; (iv) Si€u thi, cho va doanh nghiép thuc pham cO nghia vu tang
cudng quan 1y ton kho, cai thién khau bao quan va véan chuyén dé giam hao hut; (v)
Céc co quan nha nudc phai di dau trong thuc hanh tiét kiém; (vi) Hé thong gido duc
duoc yéu cau 1ong ghép nodi dung chéng FLW vao chuong trinh giang day nham

46 Cabin(t Srerltariat, Gov tnm[nt of Japan, Administrative Procedure Act (17 F#%:%), Japan[s[/English bilingual
PDF. Link: https://www.cas.go.jp/jp/s isaku/hour i/data/APA_2.pdf truy cap ngay 28/2/2026.

47 Cac thong ké cho thdy mirc d6 vi pham phép luat ciia cong dan va doanh nghiép & Nhat thap hon nhiéu so véi cac
qudc gia khac. Nhat Ban xép hang thir 15/143 qudc gia vé chi sb tuan thi phap luat (WJP Rulof Law Ind[x 2025).
X0Om thém tai: https://govwatch.gr/wp-cont nt/uploads/2025/10/WJPInd[x2025.pdf?utm; Piém do luong muc 4o
tin twdng va tuln thu vao cac quy téc xa hoi, quyén s& hiru, viéc thyuc thi hop déng, canh sat, toa an... cua Nhat la
~1.51-1.54 (thang -2.5 dén +2.5), rit cao so voi mirc trung binh thé gidi (~ -0.07) (World Bank RullJof Law Ind(x
2024). X[ thém tai: https://www.th[ globall ¢conomy.com/Japan/wb_rulloflaw/?utm

48 Okayama, T., & Watanab(] K. (2024), P(rformancJof th[JFood Wast /R ¢ycling Law in Japan with R[flr(hc[to
SDG 12.3, tldd.

4 Tran Van Tho (2025), Kinh té Trung Quéc giai doan méi va ham y cho Viét Nam, Kinh té Sai Gon Onlin[] Link:
https://th(saigontim[s.vn/kinh-t[ ‘trung-quoc-giai-doan-moi-va-ham-y-cho-vilt-nam/ truy cap ngay 27/2/2026.

50 China (2021). Law of th[JPLopl[ls R[public of China on Food WastLl(FHiE N REFE K & MR %), adoptld
29 April 2021, [fflctivi 29 April 2021.
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hinh thanh y thirc tlet kiém tor som; va (vii) Truyen thong dai chung c6 trach nhiém
tuyén truyén 16i séng tiét kiém, lanh manh. Néu vi pham cac quy dinh nay c6 thé s&
bi 4p dung bién phap xir phat hanh chinh (chu yéu d6i véi co quan, to chirc, doanh
nghiép) 1én dén 100.000 Nhan dén t&.!

Nhu vy, Trung Quéc két hop ca hai phuong phép diéu chinh 12 cudng ché 1an
khuyén khich nham day manh chéng FLW. Th(0 b4o céo dén gilta ndam 2024 cua
Co quan Quan Iy Thi truong Quéc gia Trung Qudc, cac tiéu chuan qudc gia vé chdng
FLW da dugc trién khai rong rai véi ty 1€ thuc hién hiéu qua 1én dén 94,4%.52 Tuy
nhién, chua ¢ cac thong sb cu thé cho thidy muc do ting giam cta thuc pham bi lang
phi sau khi luat dugc ban hanh. Mot nghién ctru dugc thyc hién tai Trung Quéc
(2024) cho thay chi s6 FLW tai Trung Qudc (22,7%) dang thap hon Hoa Ky (40%)
va Nhat Ban (43%) kha nhiéu.” Tac gia cho rang con s0 so sanh nay chua phan anh
chinh x4c vé tinh hiéu qua cua luét vé chong FLW cua Trung Qudc do cach thirc xac
dinh va dinh nghia vé FLW & mdi qudc gia 1a khac nhau. Nhung nhin chung c6 thé
thay dugc nhimg budc chuyén d6i tich cuc tir dong thai ciia Trung Qudc véi dao luat
duoc ban hanh sém.

Trong khu vie Pong Nam A, hién chua c6 qudc gia nao ban hanh luat vé chéng
FLW, nhung Malaysia®* va Philipin[?®> d3 ¢6 cac du luat lién quan duoc dé trinh.
Trude tinh hinh tuong ty, tic gia cho rang Viét Nam ciing can ¢ nhiing ké hoach cu
thé lién quan dén ban hanh luat riéng diéu chinh cho cac hoat dong chéng FLW va
thac day KTTH.

3. Mt s6 dé xuét hoan thién hé thong phap luit Viét Nam vé chong ling phi
thuce phém

Viét Nam can sém xay dung dy thao va ban hanh lut vé chong FLW dé day
manh muc tiéu thic ddy KTTH va phat trién bén vimg, boi tinh chat cip thiét da
dugc chimg minh ¢ trén. Dya trén kinh nghiém lap phap cua cac nudc, tac gia dé
xuat mot s noi dung can luu y khi xay du’ng du luat chdng FLW nhu sau:

Thir nhdt, can tap trung xay dung khai niém “lang phi thuc pham” va “that thoat
thuc pham”. C6 thé tham khao khai niém ciia T6 chirc Luong thuc va Nong nghiép
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https://1 gacy.s natlJgov.ph/pr ss rl1 as(/2023/0428 1 garda2.asp truy cdp ngay 27/2/2026.
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Lién Hop Qudc (FAO)*® va can nhic quy dinh loai thuc phém dua vao danh gia lang
phi la gi. FAO giai thich cac thuc pham lang phi c6 thé 1a “bat ky san phdm nao, di
dd qua ché bién, sl ché hay thé, dwgc con nguoi tiu dung, bao gom cd do uong

keo cao su va cdc chat duoc su dung trong san xudt, chudn bi hodc xi Iy ‘thiec phdm’
nhieng khéng bao gom my pham, thuoc ld hodc cdc chat chi dwoe siv dung nhwr dwoc
phdm.”> Trong khi d6, th[6 huéng dan cua EU thi khai niém lang phi thuc pham lai
dé cap dén “cdc loai thuc pham va cdc phan khong an duwoc cua thuc phcim bi logi
b6 khéi chudi cung g thire pham dé dwoc thu hoi hodc xir 1y (bao gom thwe pham
dung de uphan hitu cl'} cay trong bi cay xdi hodc khong thu hoach, tiéu hoa ky khi,

sdn xudt ndng lwong sinh hoc, dong phat, thiéu hiy, thdi bo vao cong ranh, bdi chon
ldp hodc thdi ra bién”®.

Hién nay khong c6 dinh nghia théng nhat vé FLW.* Céc dinh nghia khac nhau,
phu thudc vao cac van dé anh hudng khac nhau ma mdi qudc gia cho 1a quan trong,
c6 thé dua trén bdi canh, muc dich, giai doan trong chudi gia tri thuc pham, th(o
hinh thtc dinh tinh hay dinh luong. Su khac biét nay dan dén kho khan cho viée
danh gia hiéu qua cong tac chong FLW néu so sanh giita cac qudc gia khac nhau.
Tuy nhién, viéc danh gia chat lugng va hiéu qua cta chinh sach va khung phép 1y
quéc gia vé FLW s phu thudc vao cac dinh nghia duoc s dung do. Vi vay, dé bo
trg hoat dong giam sat, Viét Nam nén xay dung dinh nghia dya trén co s¢ dinh lugng.

Viéc xdy dung co s¢ danh gia mirc do lang phi thuc pham 13 co s¢ quan trong
dé xac dinh hanh vi thai bo thue phém o0 murc do nao s€ dugc coi 1a hanh vi lang phi
thie pham. Néu khong c6 mot co s¢ danh gia hop 1y s& giy can trd trong thyc thi
phap luat, gy can trd cho ca nhan, té chic lién quan. Hién nay, Chinh phu dang giao
cho B Nong nghiép va Méi trudng xay dung bo tiéu chi nay. Cong tac nay can duoc
quan tam va xuc tién sdm dé c6 co s& thuc hién xay dung du thdo, ap dung cac muc
danh gia phu hop v6i muc tiéu hanh dong va dac thu cua xa héi Viét Nam.

Thir hai, dua trén dac thu xa hdi Viét Nam véi mac do tudn tha phap luat con
thap, dy luat can khang dinh chéng FLW 14 nghia vu chung ciia Nha nudc va tat ca
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ca nhan, t6 chirc trong ca nudc. Lay kinh nghiém cua Phap va Trung Quéc, du luat
can quy dinh céac nghia vy cu the v6i cac ché tai kém thlo cho cac hanh vi vi pham.

Thir ba, dé d& thuc hién, can thiét dit ra cac nhiém vu nén tang chong FLW
th[o kinh nghiém cua Phap v&i mirc d6 wu tién tur (1) phong ngra FLW thong qua
giam gia va nang cao nhan thirc; (2) Quyén ting thuc pham du thira; (3) Tai st dung
thuc pham du thira lam thirc an chan nudi hodc phan bon; va (4) Thai bé hop 1y
khong anh hudng dén moi trudng.

Cac nghia vu va ché tai cu thé trude mat chi nén tap trung cho chu thé san xuat,
kinh doanh thuc phdm nhu cac siéu thi quy mé 16n, doanh nghiép san xuat cong
nghiép, kinh doanh suét dn coéng nghiép hodc dich vu an udng va nha hang c6 quy
mo 1on (muc dinh lugng co thé can cu trén doanh s6 ban ra hodc suét an trung binh
hang ngay). Nghia vu bao gém quy dinh vé ghi nhan va phan biét ¢ ‘thot han sir dung
t6t nhat” va “thoi han st dung”; cdm thai bo san pham thuc phdm van con phu hop
tiéu dung; nghia vu quyen tang thuc pham cta cac doanh nghiép 16n. Bdi voi chu
thé 1a ca nhan va hg gia dinh tiéu dung chi nén ap dung cac bién phap giao duc, tuyén
truyén va hu’omg dan (th[o kinh nghiém Nhat Ban) néu chua c6 co s& cu thé dé xac
dinh hanh vi lang phi thyc pham ¢ muc d6 ho gia dinh, ca nhan.

4. Két luan

Hoan thién phap luét chéng FLW 'khong chi nham muc tiéu dat duogc cac chi sb
hay cam két v6i quoc té, ma trudc hét no anh huong dén an ninh luong thuc cua
quoc gia va tac dong truc tiép dén nén kinh té, doi séng cua nguoi dan va moi truong
song. Nhiing hanh dong sém va quyet liét tir chinh phu 1a diéu cp thiét nhat hién
nay. Nghién ctru nay dua ra mot so kién nghi dinh huéng cho du luat chéng FLW
trong tuong lai. Cac nghién ctru tiép thlo, tac gia s& phan tich sdu hon tiéu chi xay
dung khai niém c6 lién quan ciing nhu cac nghia vu cu thé can thiét.
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